ExcneprHuii BHCHOBOK
npoekty 3akony Ykpainu «IIpo BHeceHHs 3MiH 10 JesIKNX 3aKOHOAABYHX
aKTiB YKpaiHu (11020 OKpeMHX NHTaHb NpodeciiiHuX crigoKk)»
(peectp. Ne 2681)

Qenepauiero npodeciiHux CHinok VYKpaiHu po3MIAHYTO NPOEKT 3aKOHY
Yxpainu «IIpo BHeceHHs 3MiH 0O HEeSKHX 3aKOHOHNABYMX aKTiB YKpaiHu (LIOXO
OKpeMHX IHTaHb NpodeciiHHUX cIinok)» (peectp. Ne 2681) Ta nosizoMiseThes, IO
BiH € HENPHHHATHUM BHXO/AYH 3 HACTYIIHOTO.

Ananiz 3akononpoekmy nokasae, wio 6iH nepeobayac cymmege 0OMeHceHHA
npag i 2apawmid OianbHocmi nNpoIcninoK, HUM HOPYWYIOMBCA  HOpMU
pamudixosanux Yrpainoiwo gynoamenmanvhux Komeenuyiii Mincnapoouoi
opeanizawii npaui Ne 87 «I1po cBoGoxy acouiauii Ta 3aXHCT NpaBa HA OPraHi3aliio»
(mani — Kousenuis MOIT Ne87), Ne 98 «IIpo 3acTocyBaHHS NMpPHHLKIIB IpaBa HA
OpraHi3allilo i Ha BefIeHHS KOJEKTUBHUX IeperoBopis» (mami — Konsenuis MOIT Ne
98), Ne 135 mpo 3axucT npaB NpPEeNCTaBHMKIB NpALiBHAKIB HA HiONPHEMCTBI Ta
MOXIHBOCTI, O iM Hamawootbes (manmi - Kouseniis MOIT Nel35), 3araneHoi
Jeknapanii npas JIOJUHM, MDKHapOJIHOrO HaKTy PO €KOHOMiuHi, comianbHi i
KyNbTypHi npaBa, KoHBeHLIT Mpo 3aXKCT IpaB JIOAHHU 1 OCHOBOIIOIOXHHUX CBOOO/,
MiXHapOIHOTO NaKTy IIpo TIPOMAASHCHKI 1 IONITHYHI MpaBa, iHOIAX AaKTiB
MIXKHapOJHOTO TpaBa Ta pO3LIHIOETECA MpoQdCHiNKaMH, sSK dYeprosa crpoba
MOCTaBUTH HalOUIbII NpencTaBHULBKI OopraHizallii rpoMajgssHCEKOTO CYCIITBCTBA Mij
IOBHUI KOHTPOJIb Jep>KaBH, MO30aBUTH 3aXHUILEHOCTI MPOQCITiNOK Bifi 30BHIIIHEOTO
BTpy4YaHHs 3 OOKy JepXaBHUX OpraHiB Ta CTBOPEHHS YMOB MJIsI OCJIalieHHA
aBTOHOMII MTPOPCIIIOK.

Kpim Ttoro, sanponounosani npoekmom 3Minu y Oinbuwiocmi 6unaokie
nopywyrwome eumozu cmamet 22 Koncmumyyii Ykpainu, mo 1npu NpHAHATTI
HOBUX 3aKoHIB a00 BHECEHHI 3MiH [0 YWHHHMX 3aKOHIB HE€ JOIYyCKa€ThCs
3BY)KeHHs 3MiCTy Ta 0OCATy iICHYIOUHX IpaB i cBOOOA.

TakoX MPOEKTOM MOPYLIYIOTECA ONHI 3 OCHOBHHX NPUHIMINB AiSNBHOCTI
npoCHiJIoK -  IX He3alleXkKHICTh, CaMOBPSIHICTb Ta HEBTPY4YaHHsA JEPXKaBU B
HiSUIBHICTD MPOQCHINOK, AKi € 3arajJlbHOBU3HAHMMM HOPMaMM MiKHApOZHOTO 1
HAIlIOHANLHOTO 3aKOHOABCTBA Ta Oe3MepevHHMH YMOBaMH (yHKIIOHYBaHHA
CHCTEMH COIIaJTbHOTO MAPTHEPCTBA.

3axucT npodeninok Big OyAb-SKMX JUCKpUMIHALIMHUX niH, CIPAMOBAHUX Ha
oOMexeHHs cBoOOoAM 00'€lHaHHs B Taxy3i mpaui, 3akpivieHnii ctarrero 1 Konsenuii
No9g.

Haromicth 3akOHOMPOEKTOM (MiAIMyHKT 1 mMyHKTY 1 Ta miAmMyHKT 7 MyHKTY 2)
TIPOTIOHYETHCS JOMOBHUTH HOBUMHU crarTaMu Konekc 3akoHIB Npo mpaiio YKpaiHu
(crarrs 247-1) (mani — K3nlIl) i 3akon Ykpainu «IIpo npodeciiini cminku, ix npasa
Ta rapanTii JissHOCTI (CT. 16-1) (mani — 3akoH mpo NMPOQCIIIKK) Ta BHECTH 3MIiHU
no crarri 15 3akoHy 1po MNpOQCHIIKU {000 0006°A3K06020 CHIGOPEHHA
Konmponsnux xomiciii. 3anpornoHoBano ooupatd KOHTponpHY KOMICilo 3 4leHiB
npodeninky (npodCriiok, 0 BXOAATH 10 00’ €IHAHHS), a 32 HEOOXIHOCTI 3aTy4aTH
A0 poboTu KoMicli Ha IpoMaJChKUX 3acafiaXx ocid, SKi HaBiTh HE € YJeHaMH

IPOQCHIKH.

Ciif 3a3HaYuTH, L0 TaKa HOpPMa MOPYIIy€ NPUHIMI HE3aJEKHOCTI Ta




HeBTPYYaHHSA B MNIANBHICTE mpodeciiHuX chiNok, 3akpimneruii y cTaTti 3
Konenuii MOIT Ne87, myHKTi a 4aCTHHHM NEpPIIOi CTATTi 8 Mixuapoauoro makTy
po  eKOHOMiHi, couianbHi i KynpTypHi npaBa, crarti 12 3akoHy npo
npoGCniIKe Ta € rpyOuM BTPY4YaHHAM y MisVIBHICTH NMPOGCIHINOK, sKi HajiieHi
paBOM caMUM (pOpMyBaTH CBOI BUOODHI OpraHM Ta BU3HAYATH iX HOBHOBAKEHHS, B
nepeadadYeHOMY CTaTyTaMH MOPSIKY.

KpiM Toro, wamauns KOHTpPONBHMM KOMICisSM TAaKHX IIOBHOBXEHB, SK
KOHTPOJIb 3a JOTPMMAHHAM BHOOpDHMM OprasoM NpoQCHiIKH BHMOT JIiFOYOro
3aKoHO#aBcTBa, CTaTyTy, KOJEKTMBHHX IOTOBODPIB Ta YIOJ, HAJEXHOTO BHKOHAHHS
BUOOPHHM OPraHOM CBOIX (DYHKIiH, MOHITOPHHI'Y LLJIOBOTO BUKOPUCTAHHS KOLUTIB
NpOQCHiNIKY, PO3IIANY KOHGIIKTHAX CHTyamid, [0 BHHUKAIOTH Yy MpOQCHiim,
YaCTKOBO NyOIIIOIOTh [TOBHOBaXKEHHS IHIIKX OPraHiB, WO YTBOPIOIOTHCS BiAMOBiIHO
10 cTaTyTiB (MOJIOXKEHb) MNpodcCIinok, iX o00’€NHaHb, a TaKOX IOPYIIYIOTh
BU3HAYEHHH 3aKOHOJABCTBOM IMOPSIOK KOHTPOJIIO.

Tak, qacturOIO 4eTBepToOlO cTarTi 34 3axoHy npo mpodceminku nepexdayeHo,
[0 KOHTPOJIb 3a HAAXOJKEHHSM KOWITIiB Ta IX BHUTpa4YaHHAM 3IHCHIOIOTH
KOHTPOJIBHO-PEBI31iiHI OpraHu.

[Tutanns KOHTPOIO 3a AOTPUMAaHHSIM BHMOT KOJIEKTMBHOTO OTOBOPY (yromau)
BUDILIYETHCS Y TOPSAKY, BH3HaueHOMY 3akoHOM VYkpainn «IIpo KoneKTHBHi
JIOTOBOPH 1 yTOAN».

IluTaHHA IMOAO KOHTPOMIO 3a NOTPUMAHHAM BUOOPHHM OpPraHOM BHMOT
cTatyTy npodcninku (nmpodod’eIHaHHA) Ta 3a HAJEXKHUM BHKOHAHHAM HHUM CBOIX
QyHKIiH perymoerbess Oe3mocepesHbO CTAaTyTOM Ta IHIIMMH JOKYMEHTaMH
npodcerninku (mpodol’eqHaHHs).

ToMmy BKJIIOYEHHS JO KOMIETEHIli KOHTPOJBHHX KOMICiil MOBHOBaXEHb OO
BUDIIIIEHHS BHYTPIIIHbO-OpraHi3aliifHUX MUTaHb y NpodcCIiiKax € HeIOULTbHUM,
OCKIJIbKM BKa3aHi ITUTaHHS He € MpeAMETOM 3aKOHOZABYOro perynoBaHHs. Cnin
TAKOXX BpaxyBaTH, IO BH3HAYEHHS NPABOBOIO CTATYCy KOHTPOJBHOI KOMiCIi HE €
npeamerom K3nl1 Ykpainu, ToMy ZOMOBHEHHS LILOTO KOAEKCY HOBOIO cTarTero 247-1
BBQ)KAEMO HEIOLIUTBHUM.

BTpy4aHHS JAep)KaBHUX OpraHiB, OpraHiB MICIEBOTO CaMOBDSAAYBaHHd, iX
NIOCa0OBHX 0OCi6, poboTONABIIB, iX 00'€NHaHb Y CTATYTHY AIATIBHICTD MPOQCIIIOK, iX
oprasizaniii Ta o6'exnans 3a00poHsETHCs, WO Bianosigae cratti 3 Konsenuii MOII
Neg7.

Ilpn ubomy, HeoOXiHO 3a3HAUMTH, IO 3rigHo 3i ctaTTero 9 KonernTyuii
Ykpainu 4dHHI MDKHapoaHi [IOroBopH, 3roja Ha o00OB'SI3KOBICTH SIKHX
HazaHa BepxosHowo Papoio VYkpainum, € 4YacTHHO HANIOHAJILHOIO
3aKOHOAABCTBA YKpaiHH.

[TpaBo mpod)CHijOK BiIBHO 1 CaMOCTIHHO OpPraHi3oBYBaTH CBOIO JiAJBHICTH
nepeabayac NpaBO HE TINBKM NpUAMATH CBOI CTaTyTH, BUIBHO oOHpaTd CBOIX
NpeACTaBHMKIB, CTBOPIOBaTH CBili amapar, 3IiCHIOBAaTM YNpaBIiHHA, ane i
¢dbopMyBaTH CBOi BUOOpHI OpraHd Ta BU3HA4ATH 1X [MOBHOBA)XEHHS, BCTAHOBIIOBATH
nopA0K (GOpMyBaHHS KOIUTIB Ta HAIIPAMU 1X BUKOPUCTAHHS, 3[1HCHIOBATH KOHTPOIb
3a X BUTpa4yaHHsIM, a Jep)KaBa YTPUMYEThCS BiJ OyAb-AKOro BTPy4YaHHs, 3JATHOTO
0GMEXHTH 1€ NpaBo ab0 NEepelIKOAUTH iX 3aKOHHOMY 3AiCHEHHIO.

TakuM 4YMHOM, 3aMPOIOHOBaHA NPOEKTOM HoBela (MiAMYHKT 14 myHKTy 2)
o0 3000B’A3aHHS BHOOPHHX OpraHiB NpOQCHIKH 3BITYBaTH IPO BHKOHAHHA



B3ATHX Ha ceOe 3000B’s3aHb Ha BHMOTY HE MeHINe, HiK IBOX TPETMH YNeHiB
NIepBUHHOI podopranizauii, cynepeunTts BuMoraM ctatti 3 Korseruii MOIT No87.

BpaxaeMo HEIONYCTHMHM GUKNIOYEHHA, BU3HAYEHOro y crarsx 247 K3oll
Yipaitu Ta 33 3akoHy Ykpaihum mpo npodcmiliku, mpaea eubopHozo opzamy
npoPeninku eumazamu 36ibHeHHA KepigHUKa nionpuemMcmea, AKULO il ROPYUIYE
3AKOHO0AGCMEO NPO NPAU0, He OOMPUMYEMbCA NONONCEHb KONCKMUGHOZO
002060py YU YXUIAEMbCA 6I0 11020 YKNAOEHHA, K€ € TAPAHTICI0 T MOXJIUBICTIO
NPOQCIIJIKK BILTMBATH Ha HeJOOPOCOBICHOTrO poGOTOaBIIS, KK a6COMOTHO HEXTYE
TNpaBaMH NPAUiBHUKIB. 3 OOKy NMPOQCHiIKK HisKUX 3JI0BXHUBAaHEL [P BHKOPHCTAHHI
1BOTO npaBa Hemae 00 3amo0DKHUKOM TYT BUCTYIA€ CYH, SKAH BUpIIIye MATAHHS
3aKOHHOCTi BUMOT IPOQCHiNKy, Ta 4u poboToaaBelb Hivoro He nopyurye. OcKinbKy,
npaBo BUOOPHOTO OpraHy NpoQCIiIKH BUMaraTu po3ipBaHHs TPYIOBOIO JOrOBODY 3
HeNOOpOCOBICHUM poOOTOJaBIeM MepenbadyeHo B AEKUIBKOX cTarTax K3mll,
BUK/IIOYEHHS 3 TEKCTY JIMIIE OfHI€l HOPMM CTBOPWUTH LIBHUALIE MPABOBY KOJI3il0 Ta
HEBHU3HAYEHICTh 3aKOHOAaBCTBA.

Ilos6asnenna npogpcninox (nmimnyHKT 2 uyHKTY 1), AK npedcmasHuxie
3acmpaxosanux ocib (BUKIOUeHHs NMyHKTY 13 yactuHu nepwoi crarti 247 K3nll
VYkpainu Ta aHaJIOri4HUX HOpM crarTi 38 3akoHy Mpo NPOQPCHITIKH), TOBHOBAXEHD
LWIOAO0 3IIACHEHHS KOHMPOAK 34 RIOZ0MOBKOIW MA ROOAHHAM NACHUKOM abo
VNOBHOBANCEHUM HUM OpPZAHOM OOKYMEHMmi8, HeOOXIOHUX ONA HPUIHAYEHHA
nenciti npayiénukam 1 WieHaM ix cimeil cymepeuuTh BHMoraMm a6sauy 26 crati 1
3axony Ykpainu «IIpo 3aranpHo000B'SI3KOBE ep)KaBHE IMEHCiiiHe CTpaxyBaHHS», Ta
YaCTHHH Ieplioi cTaTTi 44 uporo X 3akoHy, Je NpeACTaBHUKAaMH 3aCTPaXxOBaHHUX
oci6 BU3HaHO npogcminku ado ix 06'eqHaHHS.

Bukniwouenna nynkmy 14 uactunu nepmoi crarti 247 K3nlIl Vkpainu Ta
MyHKTy 14 dactuHu nepmioi cratti 38 3akoHy Npo NMPOGCIINKUA {000 30ilicHeHHA
KOHMpON0 3a HAOAHHAM NeHCiOHepam ma ocobam 3 iHeaniOHicmio, AKi 00
6Ux00y HA NEHCII0 NPAYUIOEATU HA NIONPUEMCMEI, 8 YCIAHO6I, OPZAHI3ayil, npaeé Ha
icHytoui ninveu cynepeuums eumozam Koncmumyyii Yxkpainu (npunyun pienocmi)
ma YUHHOMY 3AKOHO0AB8CMEY.

Hananns 3akoHomaBleM mpaBa MpoCIiikaM gumazamu i odepicyeamuy 6io
pobomooasysa 6ionosioHuUx OOKymeHmis, ¢i0oMocmeli ma NOACHEHb W000 yMO6
npauyi, 6UKOHAHHA KONEKMUBHUX 002080Di6, 000EpIHCAHHA 3AKOHOOAECMEA NpPO
npawle ma CouiaIbHO-eKOHOMIYHUX NPAE NPAWIGHUKIE € TIOCIIIOBHHM 1 TOMY
GUKIIO4YEeHHA 3 MyHKTY 2 wactuHM nepmioi ctarti 248 K3nll Ykpainu Ta mynry 2
vyacTuHM nepinoi crarrti 40 3akoHy npo NpodCHinKH npasa «eumazamu» 6i0
pobomodasus yux 0oKymenmie Oy1e HEJOTIYHUM Ta TaKUM, IO CyNepeduTh CTaTTi
22 KoHcTUTyLil YKpaiHH.

TakoX NPOTUIPABHHM BBAXKAEMO BUKIIOYEHHA TyHKTy 6 crtarti 248 K3mll
Ykpaiuu ta myHkry 6 cratri 40 3aKkoHy Npo NPOQCHIIKH U000 NO30A6IEHHA NPASA
npodhopzanizayiii nepegipamu po3paxyHku 3 onaamu npayi, OCKiINLKA BiTIOBIAHO
no crarti 35 3akoHy Ykpainu «[Ipo ommaty mnpaui» rpoMajCchKuil KOHTpOIb 32
JONEPKAHHAM 3aKOHOABCTBA NP0 OIUIATY Tpalli 34iHCHIOITh IpodeciiiHi cIIky Ta
ix 00’ eqHaHH4.

KpiM TOro, BBOXXAEMO MPOTHUIIPABHUM TaKOX N030A61eHHA NPOPCRIIOK hpaesa
nepegipamu  po3PAXyHKU 3 0epHCAGHO20 COUIGIbHO20 CMPAXYGAHHA, IO
cynepeunts crarTi 30 3akoHy VYkpaism «[Ipo 3aranpHOOOOB’SI3KOBE JEp)KaBHE
couiajibHe CTPaxyBaHHS Ta JEP>KaBHOTO COLIAJIBHOTO CTPaXyBaHHs».




3minu 1o cratti 249 K3nIl Ykpairu ta yactunu Tpetsoi crarti 42 3akony po
npocninku  nospaensioms  NPAUIGHUKA ~ 3GKOHHOZ0  NpAGA  GLILHO
PO3NOPAOIHCAMUCA  CE0EI0  3aPOGIMNHOI  hAGMOI0, Y BLN. YMPUMAHHA 3
00eporcyeanoi Humu 3apobimuoi  maamu ma NEpPepaxysannHa UW1eHCbKUx
npohcninkosux eneckie Ha nidcmasi__ocobUCMUX _RUCLMOBUX 3dAE, UM
NOpYLIYIOTECS. BUMOTH CTaTTi 25 3akoHy Yxkpainu «IIpo omnary mpaui», crarti 6
Kongenuii MOIT Ne 95 mpo 3axuct 3apo6itHoi miath, nyHkty 14 PexoMemanii
Nel43 ta noctanosu Kabinery MiHicTpiB Ykpainu Big 29 ciuns 1993 p. Ne 69 «IIpo
OmnnaTy BHUTpaT IOPUIMYHHX 0Ci0 3a MPOBEAEHHS BipaxyBaHHA i3 3apo0iTHOI MiaTu
TIpaliBHUKIB 3a ix 6axaHHAM». TUM Ginblie, NepepaxyHOK YIEHCHKUX BHECKIB HE
CTBOPIOE JKONHHUX AONATKOBHUX BHUTpar mis poboromaBus, Oinpiie Toro - Ha
OCHOBI OyXraJTepchbKUX RaHHUX MpPO CIUIaYeHI BHECKU MOBCAKYAC BH3HAYAETHCS
KiBKICT  4leHiB HpodCcHiiok, WO € MiITBEPIKEHHIM [OBHOBaXEHD
npodCIiIKOBOI CTOPOHH y KOJEKTHBHUX IeperoBopax. Hapasi Ha npaxtuui
HEMOOAMHOKUMH € BHUNAIKHA, KONH poOOTOJaBenb BCyIeped YHHHOMY OOOB’S3Ky
IlepepaxoBYBaTH YJIEHCHKI BHECKH BCUISKO yHHMKAae LBOro. Tomy 30epexeHHA y
3aKOHI O00O0B’S3Ky 3 TepepaxyHKy Oyle IOIaTKOBMM BaxkelleM 3abe3redeHHs
CTabUIBHOCTI Y poOoTi MPOdCIiNIOK Ta CHPHSTIME Ji€BOMY COLialbHOMY JiaJiory Ha
JIOKaNbHOMY piBHI.

3miny jo cratti 251 K3nll Ykpainu ta crareii 28, 45 3akony npo npodeninku
W00 00MeNCEeHHA hpasa nNPodcninok Ha iHpopmauilo ma cCKACY8aAHHA CHIPOKIE
HaOaHHA makoi ingopmayii cynepedats nonoxeHHsM crarti 11 Konseruii MOIT Ne
87 Ta yacTuHi Apyriid ctarTi 4 3akoHy nmpo MpoCIiky, cTateit 4, 5 3akoHy YKpainu
«IIpo indopmamiro», 3rigHO SIKHX TPOMAACBKi 00’€nHaHHA, SK CyO’eKT
1H(popMaUiiHAX BIIHOCHH Ma€ IpaBo Ha iHpopMaliio, 1o nependadac MOXIMBICTh
BUIBHOTO OJep)KaHHS, BHKOPUCTAaHHS, [OLIMPeHHs, 30epiraHHs Ta 3aXUCTy
iHbopMmarii, HeoOXimHOT IS peanizamii cBoiX mpas, cBoOO i 3aKOHHUX iHTepeciB. Lig
iHpopMmania HeoOXiHA NPH YKIaJeHHi KOJEKTUBHHMX JIOTOBOPIB Ta Yrof, a TaKoX y
pasi NpUIWHEHHsS TPYAOBHX BiJHOCHH 3 NPHYMH EKOHOMIYHOTO, TEXHOJOTi4HOIO
CTpyKTypHOro abo aHamoriynoro xapaxtepy (ctartss 14 Konpenuii Nel58 mpo
HPUIIFHEHHS TPYIOBUX BiJHOCHH 3 iHiLliaTHBY pOOOTONABL).

HaromicTe aBTOpY 3aKOHONIPOEKTY NPOIIOHYIOTh 3AIUMIUMU 6 cmammi Jiue
0006’a30Kk pobomooasya 0e3 3a3HAYEHHA KOHKPEmHO020 CHIPOKY 6UKOHAHHA
3anumy npodpcninox. Taka HOpMa MOXe HEraTMBHO BIUIMHYTH Ha 3a0e3NedeHHs
npas npoCrijioK, 30KpeMa B MPOLIECi KOJEKTUBHUX MEPEroBOopiB. AMKe y BUIAAKY
IpUAHATTA 3MiH, poOoToZaBens MaTHMe 3MOTY BIiANOBINATH MpPOQCILIKaM
BiJIIOBIIHO 10 CTPOKIB, BU3HAYeHUX Y 3akoHl YKpaiHu «[Ipo 3BepHEHHS rpoMaisny,
a ue 30 guis. Ilpodcminkam KATTEBO HEOOXiNHO MaTH MOXIHMBICTH OTPUMYBATH
indpopmariiro Bix po6GoTojaBls B PO3YMHI CTPOKH, abW IIBHAKO INpOaHali3yBaTH
JOOKYMEHTH Ta 3pearyBaTy Ha MOTeHLiiHI MOPYyLIeHHs IpaB WieHiB HPOQCIIIOK.

3Mmiam (mianyskT 7 nyHkty | Ta mianyskT 17 myHKTy 2), BHECEHi #o cTaTTi 252
K3nll Vkpaium ta crarti 41 3akoHy npo npoQCHiiKy, TaKOX He BIANOBIAAIOTH
3aKOHONABCTBY. Tak, H030ae/1eHHA NpayieHukie, AKi obupanuca 00 CKIady
npogcninkoeux opzanis, 000AMKOGUX 2apanmiii Ri0 4ac NPUMAZHEHHA IX 00
oucyuniinapnoi  eidnosioansnocmi  abo  36LIbHEHHA  YIEHI6  GUOOpHUX
npogcninkosux op2anie 6e3 3200u euUHECMOAW020 NPOJIOP2AHy € HE TINBKU
nopyuieHHsaM BuMor cTatTTi 1 Kousenuii MOIT Nel35 ta myHkriB S, 6 Pexomennanii
Nel43 B yacTuHi 3aXWCTy MpaB IMpPEeJCTABHUKIB MPAliBHUKIB Ha MiANPHEMCTBI Ta




MOXJIMBOCTEH, AKI IM HaJIaioThCA, ane W npus3Bene HO Oe3MiICTABHHMX 3BiTLHEHS
TaKHX MPaliBHHUKIB.

[IpencraBavkamM npaliBHMKIB Ha mignpueMctBi Mmae GyTH 3a0e3MedeHo
ePeKTUBHUH 3aXMCT NpoTH Oynb-sAiKoi Hii, sKa MOXe 3aBIATH iM IIKOMH,
KyIH BXOXWUTbH 3BUILHEHHS, SKe IPYHTYEThCS Ha iXHBOMY CTATyci 4H Ha  IXHiit
AIATBHOCTI SIK IPEACTABHUKIB NPALiBHUKIB, 60 Ha IXHHOMY WEHCTBI B mpodemim,
Y¥ Ha iXHii y4acTi B npodcrinkosidi AiseHOCTI B Tidl Mipi, B sKili BOHM HiIOTH
BIMOBIJHO O HAasBHOTO 3aKOHOJABCTBA YM KOJNEKTHBHHX yroj abo iHIIMX CHiNBHO
IOTOJKEHUX YMOB.

Taxu¥i camuii 3aXUCT NOBHHEH HajaBaTUCA NpaliBHMKaM, sKi OUIbIIE HE €
npencraBuikamu  npauiHukiB. Crarrss | Komsenuii MOIT Nel35, mymkr 8
Pexomennauit Nel43 nepenbauaiorp, 1o o0cobaM, SIKIi BHKOHYBan¥ (YHKIGI
NPEeACTABHUKIB NPalliBHUKIB Ha MIAIPUEMCTBI, [¢ BOHH NPALOBANIH, i TOBEPTAIOTHCS
Ha CBOX po0OOTy Ha IOMY MIANPHEMCTBI MicHg 3aKiHYEHHS TEPMiHY IXHIX
IIOBHOBa)X€Hb, IIOBHHHI 30epiratucst aGo MOHOBIIOBATHCA BCi IXHi MpaBsa, cepel HUX
mpaBa, W0 CTOCYIOTBCSH POAY iXHBOI poOOTH, 3apobiTHOI TUIATH 1 BUPOGHWYOrO
CTaXy.

ABTOpH 3aKOHONPOEKTY HPOROHYIOMb 6HECMU 3MIHUW O YaCTHHH APYroi
crarti 252 K3ull, Hadaswu npaso pobomooasyrw npumsazyeamu unexis
eubopnux npogcninkoeux opzawnie 00 oucyunninapuoi gionogioansHocmi Oe3
3200u eubopnozo opzany. Taka 3MiHa CYTTE€BO MOTipIIMTh CTAHOBHILE
NpaliBHUKIB, O0paHUX [0 MNpoQopraHiB, OCKIABKM 3 TPaKTUKHA BiJoMi
HEOJHOPA30Bi BUIMAAKKA INPUTATHEHHA NPOQCHIIKOBUX JilepiB 3a IX aKTHBHY
npodCHiJIKOBY TMO3MLiI0 10 AMCUHUIUIIHAPHO! BIANOBINANBHOCTI Yy BUIJISAI
NOTaHHU. :
3menwmennn mpusanocmi “npogpcninkoeoi eionycmku” 0o 3 kanenHoaprux
OHI6, NPAUIGHUKAM, 0OpaHUM 00 CKNAOY 6UOOPHUX OP2AHIE npocninKu TEX He
nigrpumyersesi.  ITynkr 11 (1) Pexomenpmauin Ne 143  nepenbavae, Mo
IpeACTaBHHKAM TpaLiBHUKIB A 3a0e3nedeHHs MOXIIHBOCTEH__e(QEKTUBHOIO
BUKOHAHHS iXHiX (YHKIi Mae HagaBaTHCS NOTpIOHMI BUIBHUMM 9ac AJA y4acTi B
npodcminkoBux 300pax, HaBYANBHHMX _Kypcax, ceMiHapaxX, KOHIpecax _Ta
KoHpepeHIisx. OCKINIBKH 3aKOHOJABLIEM BH3HAYEHO TPUBATICTH TaKOI BIITyCTKH HE
KOHKDETHHM CTPOKOM “m0 6 KajJleHJapHHX JHIB”, 3MEHIIeHHs Horo go 3
KaJeHJapHUX AHIB Ha TPAKTHIl € HEraTHBHOKO HOBAIi€l0 T4 MOXE MPU3BECTH IO
Toro, 1o pobGoronaseus Oyle HagaBaTH JMIIE 1 NeHb BiAMYCTKH MPOQCHINKOBUM
aktuBictam. KpiMm Toro, srimHo 3 myHktom 11 (2) Pexomenpmamii Ne 143 Taka
BIAMYCTKA Mac HajxaBaTucs ©Oe3 BTpaTH 3apoOiTHOI IIaTH YM COLIaNbHUX Ta
IHLIMX JOTIOMOT. ,

He miarpuMyroThCa TaKOX 3MiHH (MAMyHKT | MyHKTY 2), sIKi BHOCATBCA 10
crarti | 3aKOHy Tpo NPOQCHINKH LIONO OOMENCEHHA CMEOPEHHA NepPEUHHUX
npoghcninkoeux opzanizayiii ¢ 3axknadax oceimu, 1O CYNEPEUUTh CTATTAM 2, 3
Konsenuii MOIT Ne 87, crarti 8 MixHapogHOro MakTy Mpo eKOHOMiYHi, COliaibHi i
KYJBTypHI TIpaBa, CTATTi 22 MiXHapOoJHOro MaxkTy PO IPOMAISHCBKI 1 MONITHYHI
npasa, crarti 20 3aranpHoi Jekiapanii mpaB moaund, crarti 36 Konctutyuil
VYkpaiiu B vacTUHI 3000B’s3aHHS JAepxaBH 3a0€3NEUUTH HPAGO ZPOMAOAH HA
00’ €OHAHHA 6 npogheciiini cninku IS 3aXKUCTY CBOIX IIpaB, 30Kpema cmyoenmis ma
VuHie npoghmexoceimu.




3anponoHoBaHi MPOEKTOM 0OMedceHHA NO Wi€l K CTAaTTi WOAO0 BU3HAYEHHS
Kitbkocmi npodpopzanizauiti, ne Ginbuwe 060X, AKi MONCYMb YMEOPIOGAMUCA Ha
00HOMY niOnpuemcmei, ycmanosi, opeanizauii oOMexXywOTh NMPaBO Ha cBobony
o0’clHaHb B TNPOPCIIIKM Ta He BiANOBIRAIOTH MONOKEHHAM CTAaTTi 22
MixHaponHOTrO makTy mpo TCpPOMamsHCBKi i moONiTHYHi mpaBa, crarTi 8
MiXHapogHOro MaKTy NpO eKOHOMiuHi, COmianbHi i KymbTypHi mpaBa, cTaTTi 5
€Bporneiicrkoi couianeroi xaptii, crarti 11 Konsenuii npo 3axuct npas moxusy i
OCHOBOMONOXHUX cBoOOA, ctarti 36 Komcruryuii Ykpainum, crarti 6 3akony
Yxpainu “IIpo npodceminky, ix mpasa Ta rapantii AisnapHOCTI”.

Takox He BiamosinaroTs BuMoram crareit 2, 3 Konsenuii MOIT Ne 87 3minu 1o
cTarti 1 3akoHy npo NpodCHiiKK B YaCTUHI 8UBHAUEHHA KINbKOCHMIE 6X00HCEHHA
00 opzanizayii ynenie npoghcninku ne menwe 10 oci6. Jlana HopMa He TiIbKH
nopymye HopMmu Konsennii MOIT 87, ane # € guckpuminauiiiHOw, amxe Ha
MiANPHEMCTBI (MIKpOMIAMpPHEMCTBA, Male MiANPHEMCTBO TOIIO), A€ IPALOE
Mmenute 10 oci6, npodcninky cTBOpUTH Oye HEMOXIIHKBO.

HeKkoHCTUTYWIMHUM € 6UKAI0YeHHA YaCTHHH II'ATOl cTarTi 7 3akoHy IIpo
npodeniky (MAMYHKT 2 HYHKTY 2) HPO GU3HAYEHHA CMAmymamu 00MedHceHbo
U000 noogilino20 unencmea y TpodeciHHUX CIIIIKaX, OCKUIBKM cTaTtd 36
Koncrurynii VYkpainn nepenbadae, mo oOMeXeHHS IMOABIHHOrO 4WIEHCTBA ¥y
npodeciliHuX CIIiNKax BCTAHOBIIOIOTHCS BUKMIOYHO KOHCTHTYILi€IO 1 3akOHaAMH
YkpaiHH.

3MiHM [0 4YacTMHM Tperhoi cTarti 11 3akoHy mnpo mnpodCmiku wgodo
30inbmenHA Kinbkocmi 00 3 RNEPEUHHUX RPOQICHINKOBUX Op2aHi3auil 01a
Habymmasa cmamycy micuesux pxe BusHaBamucs Koncturyuiiuum Cynom Ykpainu
TAKUMU, [0 He BiAMOBiAarOTE 4YacTHHi mepuiii crarti 36 Koncruryuii Ykpainu
(abzan m’stuit mynkty 2.2. Pimenns Koucruryuiitnoro Cyny Yxpainu y crpasi 3a
KOHCTUTYUITHUMHU MMOAAaHHSIMM HApOIHMX AEMYTAaTiB YKpaiHHd Ta YIOBHOBa)XXEHOIO
BepxosHoi Pagu VYkpainu 3 mnpaB moawHH wmogo BianosigHocTi KoHcTuTyuii
Ykpainn (koHcTUTYHiAHOCTI) ctateit 8, 11, 16 3akony Ykpainu «IIpo mpodeciiini
CIIKH, IX mMpaBa Ta rapaHTii ALUIBHOCTI» (crpaBa Hpo CBOOOAY YTBOPEHHS
npodeninok) Bix 18 sxxosrHs 2000 poxy, cripaa Nel1-pn/2000).

He pignmosifaroTs BuMoraM cTatTi 3 KoHBeHUii mpo MTUCKpUMiHALiO B ramysi
npaii Ta 3aHaTh Ne 111 3minu go crarrti 13 3akoHy mpo NPOQCHiNKK B HaCTHHI
6i0Mo6U 6i0 0epHCABHO20 CHPUAHHA RPOQCRIIKAM Yy 6CMAHOBNEHHI Oin106uX
RAPMHEPCOKUX 63AEMOGIOHOCUH 3 pobomodasyamu ma ix o00'cOnannamu ma
HAGUAHHIO HPOPCRINKOBUX KAODIS.

Hosbasnenna npogcninox giopaxyeanna Kowmie ne menuw nixe 0,3 % na
KyAbmypHO-Macosy, (Qiskyaremypuy ma 0300poeuy pobomy, a TaKOX ONCPKAHHS
dinaHCyBaHHS Ha IIPOBEICHHS KyJIbTYPHO-MAcOBHX, QI3KyJbTyPHUX T4 O3XOPOBUMX
3aXOMIiB B IHTepecax YCiX MpauiBHUKIB MIANPUEMCTBA B paMKax KOJICKTUBHOTO
porosopy mopymye sumorun cratedt 9, 22 Konctutymii VYxpaimm, Crarri 8
MiXHApOAHOro MAaKTy TpO EKOHOMiuHi, cOLiambHi 1 KyJBTypHi IpaBa, IO
YHEMOXIMBUTh CAHATOPHO-KYPOPTHE O3OPOBJIEHHS IPALiBHHUKIB, NPOBEJCHHS
KYJIbTYPHO-MacOBHX, (i3KyJIbTypHHX 3aXO[iB.

lomo BHeceHHs no craTedl 14, 15 3akoHy mpo NpOQCHIKKM 3MiH IpO
6CMIAHOGNIEHHA y CcmMamymax RpoQChinoKk poimipy ma ROPAOKy chnaamu
wieHcbKuli 8HecKis, HeOOXiHO 3a3HAYMTH, WO e NMUTaHHS € BHYTPIMIHE PAaBO



KOXHOT opraHi3al(ii BU3Ha4aTH po3Mip BHECKIB i OPSIOK iX cruatu. B craTyTi MOXe
OyTn BU3HAUEeHA JHIIE HIKHS MEXa BHECKIB.

3MiHH (MIAMYHKT 8 MYHKTY 2), MO MPONOHYIOThCS 4O YACTMHM IMIOCTOI CTAaTTi
20 3axoHy npo mpodCIiNKy B YCTHHI 06MedceHHA npasa 0cib, AKi ionocAmbCa 00
(Kepi6H020 nepconany» nidnpuemcmea 6Gymu uwnenamu BPo@CHINOK HOCATH
BIIKDUTHH IMCKpUMiHALiHUA XapakTep BINHOCHO 3aiiMaHOi mocamu ocoGu GyTH
YWICHOM MpodCmiiky Ta cynepedath Hopmam crtarti 2 Konsesuii Ne 87, gacTunu
Tpetboi cTarTi 36 Koncrutynii Ykpaimu Tta crarri 7 3akody mpo mpodeninku,
30KpeMa, BIANOBIIHO 1O SKOI IpOMaisHH YKpaiHH MalTh MpaBO BiUIBHO 0OHpaTu
npodcCinKy, 10 Kol BOHH 0aXaloTh BCTYIHMTH. Pa3oM 3 THM, YacTHHA I1’ATa CTATTi 7
HbOro 3aKOHY BCTAHOBIIOE 3a00poHY poOoTonmaBLeBi OyTH 4WieHaMH BHOOPHHX
oprasis mpodcminky GyAp-SKOro piBHs, a uvacTMHa wocTa crarti 20 3a6opoHse
BEJIEHHS II€PErOBOPIB Ta YKJIAJaHHS YroJ i KOJNEKTHMBHHMX JOrOBOPIiB Bif iMeHi
TpaliBHHKIB 0c00aM, SAKi MPeCTaBIsIOTsH POGOTONABIIIB.

Pa3oM 3 TuM, cnif 3a3HAYMTH, IO 6 YUHHOMY 3AKOHOOAECMEi 8idCYMHE
GU3HAYEHHA MEPMIHY «KepiGHUIl NepCoHAn», TOMY HEMOXJIHBO Oylne BHU3HAYHUTH
KOHKPETHO, XTO HaJISXKHUTb OO TaKOro MepCoOHaly - YM Oe3MocepeNHbO KepiBHHK
IOPUJMYHOL 0cO0U, UM 1HIII NPaliBHUKY, L0 3aiiMalOTh MOCaad HOro 3aCTYIHHUKIB Ta
KEpPIBHUKH, iX 3aCTYMHUKU CTPYKTYPHUX ITiAPO3ALIIB IOpHINYHOI 0cobu. THM caMuM
3aIIpONIOHOBaHa HOpMa He TiNbKU 1030aBiisie KepiBHUI NEepCOHAN IPHANIHOI 0cO0H
KOHCTUTYIIIHHOTO TpaBa BiIbHO oOMpaTd Npo¢ChiiKy, OO SKOI BOHH OaXaroTh
BCTYIIUTH, ajle ¥ mo30aBiise BeCh TPYAOBHUI KOJNEKTHB i€l IOPUIUYHOI OCOOH MpaBa
Ha BEJICHHS KOJIEKTUBHUX [1€PEroBOPiB 3 YKJIaJJeHHsI KOJIEKTUBHOT'O JIOTOBODY.

3anponoHOBaHi 3MiHM 10 cTareif 21, 22, 24, 28 3akoHy Ipo NMpodCHiIKH IOA0
nosbasenenna npoghcninok npaeéa: ywacmi y po3anadi nNpoexkmie HOPpMAMUGHO-
npagosux axkmie, AKi CHOCYIOMbCA PpEYNI06AHHA MPYOOSUX, COUIANbHUX,
EKOHOMIYHUX BIOHOCUH OPZAHAMU; YHACMI 6 PO32NA0I OP2AHAMU 6UKOHABYOT 610U
ma opzanamu Micuego2o camoepAOy8aHHsA, A MAKOMC POOOMOOABUAMU, IHULUMU
00'COHAHHAMU 2POMAOAH C60IX NPONO3uYil; He3on1amne ompuManua inopmauyii
3 nrUManb, WO CHIOCYIOMbCA MPYoosuUx i COUIA/IbHO-EKOHOMINHUX Npae ma
3AKOHHUX [HMeEpecie C60IX uleHis; OMPUMAHHA IH(OpMAUIl npo pesyrbmamu
20Cn00apcykol dianbHoCmi RIONPUEMCME, YCMAKO0E, 0P2AHI3AWill; 6X00JNCEHHA, AK
HPEeOCMABHUKIE 3ACMPaxo8anHux ocié, 00 cK1ady HA2ZNA008UX pao Gonoie
3a2anbH00606'A3K06020 0EPHCABHO20 COUIAIbHO20 CMPAXYSAHHA, CYTIEpeYaTh HE
TIIBKH BUMOTaM 3aKOHY IIPO COL{ialbHMIA Jiajior, ale i He BiANOBiJa€ HOpMaM CTATTI
4 3akoHy Ipo npodeliiky, YacTUHI Apyrid maparpady 35, NyHKTY 2 4YaCTHHH
ceoMoi maparpada 44 Pernamenty KaGinery Minictpis Vkpainu, ITonoxenHro
npo CrinbHuMl NpeICTAaBHHUBKUKE OpraH pernpe3eHTaTHBHUX BCEYKPAaIHCHKUX
06’eqHane NpodCHijiok Ha HALIOHANEHOMY PiBHI Ta HaNpaBieHHI Ha 3HMIICHH:
npo¢CNiNKOBOroO pyxXy B YKpaiHH.

omo 3MiH go crarri 24 3akoHy npo NPOQCHiNKH NPO CKACYSAHHA Npasa
RPedCMABHUKIE NPOPCHINOK 6X00MHCeHHA 00 CK1Ady HA2NA008UX pad HEOOXiIHO
3a3HAYUTH, LU0 3TIAHO 3 YMHHUM 3aKOHOJABCTBOM MpPEACTABHUKK POOOTOAABLIB Ta
3aCTpaxOBaHUX OCi0 MalOTh MPaBO YIpaBIATH (GOHIOM, KM QOPMYEThCS HUMH,
Hep)xaBa Ma€ 31 CHIOBATH KOHTPOJb, 4 He PO3MOPSKATHCS KolTaMy QOHAY.

He sBigmosimators 3akiageHum ¢yHoameHTansHUM NpuHuunaM B KonseHmii
MOII Ne 87 (camoBpsizHicTE mpodcHinok Ta 3a60poHa BTpY4YaHHS JEpiKaBH Ta
iHImUX cy6' ekTiB y BHYTpIWHI NMWTAHHS OpraHizamiif) Ta myHkry 8 crarti 14 Ta



nyHKTy 11 cTarti 15 3akony mpo nmpodcmiiky 3aKOHOAaBYi NPONMO3MIIT WIOHO
6CMAHOBNIEHHA 6 3AKOHI NOPAOKYy i cmpokie 36immnocmi euGopnux opzamis
neped unenamu npogpcninku. Lli TATaHAS € BHYTpPILHI i NOBUHHI perymoBaTics
BUKJIIOYHO CTAaTyTaMH NpodCHiIKOBUX OpraHizamniil.

Hlogo noszbasnennsa npasa npoghcninok Kopucmyeamuca maiinom,
NOBIAOMJIAEMO , IO 3HAYHa 4YacTHHa MaifHa npogcmiiok 6yna mofynoBaHa 3a
PaxyHOK Dpo(CHiIKOBHX BHECKIB.

Bukimodyenns yacTMHM woctoi crarri 249 K3ull Vkpaiww, wacTund npyroi
crarti 42 Ta crarTi 43 3aKkoHY mpo NPOQCHiNKM LIOAO HAaXaHHA NMPOQCIiIKOBHM
opradizamisM OyIMHKIB, NpUMIIleHb, CIOPYA AJis BEICHHS KYJBLTYPHO-OCBITHEOI,
0310poBUOi, Gi3KyIbTypHOI Ta CHOPTHBHOI pobOTH, Ccymepedars  cTarTi 11
Kousennii MOIT Ne 87, crarti 22 KoHctutyuii Ykpainu Ta yactasi apyrii crarri 4
3axony npo npodceminky. BinnoixHo no myukry 16 Pexomenpariiii moao 3axucry
OpaB NPEACTaBHUKIB MpPAliBHUKIB Ha MIJOPHEMCTBI Ta MOXIMBOCTEH, fKi IM
HajparoTees Ne 143 (pnani — Pexomenpmauii Ne 143) apMiHicTpamis migmpueMcTBa
NIOBUHHA HaJaBaTH INpeACTaBHHKaM IMpalliBHUKIB Ha yMoOBax Ta B 00cs3i Taki
MaTepiajibHi MOXIIMBOCTI H iHQOpMalliio, AKi MOXYTh 6yTH MOTPiOHI A1 BUKOHAHHS
iXHIX QYHKIIIH.

HeoOxigHO 3a3HauuMTH, 110 Ha3BaHe MalHO HAJAETHCA INPOQCIiIKAM He y
BJIACHICTB, @ AJis 3MiCHEHHs HMMM CBOIX IIOBHOBaXKeHb. Tak, Hapasi mpodxomam
HAAI0ThC Y KOPUCTYBaHHA NPUMILIEHHS I poOOTH Ta MpOBENEeHHS 300piB CBOIX
YJeHIB Y TOpAAKY, nepenbadyeHOMY KONEKTHBHMM joropopoM. [lepemada y
KODUCTYBaHHS OYAMHKIB, TNpUMILIEHb, CHOpPYH, NpPU3HAYEHHWX A BEICHHA
KyJIBTYpHO-OCBITHBOI, 0310pOoBYOi, (i3KyAbTypHOI Ta CHOPTHBHOI pobOOTH cepex
MpaliBHUKIB MiANPHEMCTBA, YCTAaHOBH, OpraHizalii Ta wWieHIB IX CciMeld, Ta
03710poBUMX TabOPiB 3AIHCHIOETECA POOOTOIABIAMH HA JOTOBIPHUX 3acanax.

3rimHo cratTi 4 3aKoHy IO MPOGCIIKKA 3aKOHU Ta iHII HOPMaTHBHO-TIPaBOBI
aKTH HE MOXYTh OYyTH CHpsAIMOBaHI Ha OOMEXeHHs NpaB i rapaHTi ALANIBHOCTI
npodcriyiok, nependauenux Kodcturyuiero Ykpainu Ta LIMM 3aKOHOM.

KpiM TOro, y TpUKiHLEBHX IOJIOXKEHHSX OO HPOEKTYy 3aKOHY aBTOpaMu
nepenbavyacTecs TNepenaTH y Jep)kaBHY BIACHICTh Bce MaHHO NpodcChiiok
xonumHsoro Corosy PCP i YPCP Ta ix 00’eqHanp, po3TalioBaHe Ha TEPUTOPIT
Ykpainu, Ta ske craHoM Ha 24 cepnHs 1991 poky mepebysano y iX BimaHHi,
BOJIOJiHHI Ta/ab0 KOPHUCTYBaHHI.

3a3HayeHa HOpMa CIPSMOBAHA Ha 3axOlJIeHHs MaliHa npodeciftHuX CIiJIoK Ta
nopywye crartio 41 Koncruryuii Ykpainu, cratti 319, 321 LlusinbHOro Koaexcy
Ykpaiuu, cratri 12, 34 3akoHy npo npodcHinky, SKAMH BU3HAYAIOTECS 3acaad
He3aJIeXHOCTI MpodCMiNoK, a TaKOX IpaBa BIACHOCTI NMPOQCHUIOK Ta iX 00'eqHaHb.
30kpema, BiIMOBIAHO JO YACTHHU CbOMOI cTarTi 34 1BOro 3aKOoHY M030aBIEHHS
npo¢CIIiIoK NpaBa BIAacHOCTI, a TAKOX IIpaBa BOJIOAIHHS Ta KOPHCTYBaHHS MakHOM,
HepelaHiM M y TOCITOAapChKe BilaHHS, MOXEe MaTH Miclie JHUIE 33 DIIUCHHAM Cyny
Ha ITiICTaBax, BU3HAYEHUX 3aKOHAMH.

3 uBOro NPUBOAY, HEOOXiAHO 3a3Ha4KTH, 1o excrieptH Komitery MOII 31
cBoboau acouialii HEOAHOPA30BO HAroJOWYBaJM Ha TOMY, INO 3aXHCT
npodCriNKkoBOro MaiiHa € BaXJIMBUM s 3abe3neueHHs cBoOOAM 00’ €QHAHHI.
MOIT y Hu3ui BUmaakiB npuiimana pilneHHs, o Oyab-siki oOMeXeHHs Ha
cBoboxy mpod)CIiIoK OO yIpaBNiHHSA Ta BUKOPUCTaHHA iX MaliHa i KOIUTIB Ha
iX po3cyl € HEeCYyMiCHHMH 3 HPHUHLUUIOM cBoOoaM 06’€qHaHHSA, 3aKPiIIEHUM




KonseHuiero MOIT Ne 87.

Kpim roro, HeoOximwo 3a3HauymMTH, MallHOBI 0G’€KTH Ha MpaBi BJIACHOCT
OQezepauis  HesaNeXHHX OPOQCHiNOK Vkpailu ozepxana Bijg 3araipHoi
koH¢ezepanii npodeninok Corosy PCP 1o [0roBopy B yCTaHOBNEHOMY MOPSIKY Ta
BiIIOBIHO JI0 YHHHOI'O Ha TO} 4ac 3aKOHOAABCTBA B MucTonani 1990 poky, T06To 10
NPUAHATTA AKTa TPOTONOUIEHHS HE3AIeKHOCTI YKpaiHM SK MOJiTHKO-IIPaBOBOIO
JOKYMEHTY, YXBaJIEHOro Mo3a4eproBolo ceciero BepxoBHoi Pagu YPCP 24 cepnus
1991 poxy, SKMM NpPOroJIOLIEHO HE3aJeXHICTh YKpaiH¥ Ta CTBOPEHHS CaMOCTiMHOI
YKpaiHCBKOI JepXaBH — YkpaiHM. TakuM d9uHOM, MOCTaHOBM Bepxosnoi Pamu
Yxpainn Bim 10 xBiTHZ 1992 poky Ta Bim 4 motoro 1994 poky He MOXYTh
IIOLUIMPIOBATH CBOIO IO Ha 3aKOHHO HabyTe MaitHo OITY.

Pimennam Bumoro rocmopapcskoro cyay Yxpainu sig 19 mororo 2015 poky
OyJ10 MpsAMO PEeKOMEHIOBAHO BiAMOBIAHUM Cy[aM 3BepHYTH yBary Ha HeOOXiaHiCTh
PETPOCIIEKTHBHOI'O NOCITIIKEHHS MUTaHb peopraHizamii mpoQCriiKoBUX opraHizamiit
CPCP ta ytBopenns ®enepanii HesalexHUX TMpodcrminok VYKpaiHH, BHMBYATH
KomIieTeHuio npodceninkoBux opradiB CPCP, zokpema, Beesaranpsol koHbeaepaii
npodcninok CPCP npuiiMatd pilieHHs Mpo 3MiHy MPAaBOBOTO PEXHMY MaifHa, ke
nepeOyBano y ii BJIACHOCTI, Ta IepelaBaTH CIpHe MAWHO y BIACHICTH IHIIKM
OpraHi3auism.

HaMaranusi oprasiB nep)xaBHOI BNaA{ 3aBOJIOJAITH MallHOBHMH aKTHBaMH
npodCcnifiok, siKi BUKOPHCTOBYIOTBHCS SK NpHBaTHa BIACHICTh A 3A1HCHEHHH
CTAaTyTHOI AisJIBHOCTI TMpOTHUpidaTh Takox ctarTi 1 Ilepmoro mpoTokoay Ao
KonBeHuii npo 3aXUcT NpaB MTOAWHU 1| OCHOBONIOJIOXHHUX CBOOOL.

KpiMm Toro, mpomoHoBaHa ctatTs 2-1 IlpukiHueBHX IOJIOXKEHH HeE
nepenbavae BiJMOBIAHOIO BiJUIKOAYBaHHA mpodcminkaM IX BapTOCTi, SK
BusHaueHo y ctarti 41 Kowcrutyuil Vkpainu. Maiinosi 00’exTH, fKi
nepe6yBarOTh y BIacHOCTI nNpodcHinok, He Oy YaCTHHON NepKaBHOTO MalHHa
CPCP ta YPCP, a cTBOPIOBaAMCh KOIUTaMU IPO(dCIIIOK, TOMY IX BHIIy4YE€HHS Ha
KOPHCTD JIEP)KaBU € HE3aKOHHUM.

JdenapTaMeHT NpaBOBOI0 3aXUCTY

Bacunenxo 1.B. 205-76-45



